that the person who cuts off the power is "unavailable" to reen-
ergize the equipment when he is so far away from the power cut-
off point that it takes him 2-1/2 hours to go to the power point
and reenergize equipment.  Myers said that requiring an electri-
cian to spend 2-1/2 hours to turn power on and off would tend to
make the electrician impatient and tempt him to check equipment
with the power on rather than take the time and effort required
to go back to the power point and reenergize or deenergize
equipment.  Therefore, in Myers1 opinion, Lambert was in compli-
ance with section 75.511 when he asked Steerman to turn the
power on.  So long as Lambert gave the instructions about ener-
gizing and deenergizing equipment, Lambert was at all times a-
ware of when the power was on and when it was off.  Myers said
that Lambert knew that the power was on at the time Lambert was
electrocuted and that Lambert's act of asking Steerman to turn
the power on for him had nothing whatsoever to do with the occur-
rence of the fatal accident.

30.  Myers also believed that Lambert had engaged in trouble
shooting and testing with the power on in full compliance with
section 75.509 because, in Myers1 opinion, Lambert had determined
that a problem existed in the vicinity of the shunt trip coil,
which is a low-voltage section of the vacuum circuit breaker,
and that Lambert having previously done testing and trouble
shooting for sometime with the power off, was not acting unrea-
sonably in doing further testing and trouble shooting on the low-
voltage terminal board with the power on.  As a matter of fact,
all three of MSHA's experts and the other experienced personnel
(including several electrical engineers) who examined the vacuum
circuit breaker for 3-1/2 hours on Monday, September 22, 1980,
had failed to find the cause of the malfunction.  The fact that

a large number of experts could not find the problem with the
power off was, in Myers1 opinion, rather positive proof of the
fact that Lambert was trouble shooting and testing with the
power on at a time when it was "necessary" within the meaning
of section 75.509.  As noted in Finding No. 27, supra, the
malfunction was not fully determined until several days later
when it turned out to be a mechanical problem in the design of
the ratchet lever by Line Power Manufacturing Company and not an
electrical problem.

31.  It was stipulated at the hearing that during the 24
months preceding the citing of the alleged violations in this
proceeding, respondent had paid penalties with respect to 52
alleged violations.  There is no history showing that respondent
has previously violated sections 75.509, 75.511, or 75.803.
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ce of that section.  Myers pointed out that it
